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DETAILED ACTION 

This is a first office action in response to application for patent filed on 09/26/03. Claims 
1-23 are presented for examination. 

Specification 

The cross-reference to related applications cited on page 2 of the specification is 
incomplete. Applicant is requested to provide or update the serial number of the 
application. 

Priority 

This application claims benefit of application number 60/467,867 filed on 05/05/03, 
application number 60/60/432,472 filed oh 12/11/02 and application number 60/443,894 
filed 01//30/03. The claim for benefit of relying on the filing date of the prior application 
under 35 U.S.C. 119 (e), 120, 121, or 365 (e) is acknowledged. 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 1 1 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 
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Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1-23 of the instant application are provisionally rejected on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over claims 1-24 
of copending Application No. 10/657,390, claims 1-24 of copending Application No. 
10/672,864, and claims 1-24 of copending Application No. 10/672,654. Although the 
conflicting claims are not identical, they are not patentably distinct from each other 
because the claims of the instant application recites a television display, a storage, and 
a user interface, but lacks the specific language of a first and a second television 

» 

display, a first and second user interface and storage. However, the claims encompass 
the same metes, bounds, and limitations. Therefore, it would be obvious to eliminate the 
limitations of the narrower claims, since it has been held that omission of an element 
and its function and a combination where the remaining elements perform the same 
functions as before involves only routine skill in the art. See in re Karlson, 136 USPQ 
184. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

During patent examination, the pending claims must be "given their broadest 
reasonable interpretation consistent with the specification." >The Federal Circuit's en 
banc decision in Phillips v. AWH Corp., 415 F.3d 1303, 75 USPQ2d 1321 (Fed. Cir. 
2005). 

Claim Rejections - 35 USC § 102 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-23 are rejected under 35 U.S.C. 102(e) as being anticipated by Oz et 
al. ("Oz") US Patent Number 7,181,159. 

As per claim 1 , Oz teaches a system supporting user defined filtering of media 
consumption in a media exchange network, the system comprising: a television display 
(fig 1 , television set) supporting consumption of media via a communication network; a 
storage for storing media (col. 12 line 11), the storage communicatively coupled to the 
television display, and having an associated first network address; a user interface (162, 
fig 1 ) for display on the television display, the user interface having at least one view 
comprising a collection of media channels, each media channel in the collection of 
media channels comprising a sequence of media available to a first user, the display 
and consumption of each media channel subject to at least one media filter, the at least 
one media filter comprising characteristics of media defined by a second user (col 6 
lines 37-46; col. 7 lines 44-57; col. 8 lines 7-30); at least one server (fig 7, 252) 
supporting the consumption of media, and having an associated second network 
address; and server software (col. 14 lines 18-47) that receives via the communication 
network a request identifying one of the associated first and second network addresses, 
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and that responds by identifying the other of the associated first and second network 
addresses to coordinate the consumption of media. 

As per claim 2, Oz teaches a system of claim 1 wherein the media comprises at least 
one of audio, a still image, video, real time video, and data (col. 12 lines 24-34). 

As per claim 3, Oz teaches a system of claim 1 wherein the first and second network 
addresses are one of an Internet protocol (IP) address, a media access control (MAC) 
address, and an electronic serial number (ESN) (see fig 7 and 9). 

As per claim 4, Oz teaches a system of claim 1 wherein the communication network 
comprises at least one of a cable infrastructure, a satellite network infrastructure, a 
digital subscriber line (DSL) infrastructure, an Internet infrastructure, an intranet 
infrastructure, a wired infrastructure, and a wireless infrastructure (see fig 2A and 2B). 

As per claim 5, Oz teaches a system of claim 4 wherein the communication network is 
the Internet (element 126, fig 2A). 

As per claim 6, Oz teaches a system of claim 1 wherein consumption comprises at least 
one of playing digitized audio, displaying a still image, displaying video, and displaying 
data (col. 12 lines 24-41). 
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As per claim 7, Oz teaches a system of claim 1 wherein the characteristics of media 
comprise at least one of a type of media channel, a language of dialogue, an industry 
rating, a overall viewer rating, a mode, a video quality, a format, a bandwidth, a year of 
release, an artist, and one or more words of a title (col. 12 lines 6-51). 

As per claim 8, Oz teaches a system of claim 1 wherein the at least one media filter 
supports combinations of the characteristics of media using Boolean relations (col. 6 
lines 37-46, col. 7 lines 44-57; col. 8 lines 7-30; col. 12 lines 6-51). 

As per claim 9, Oz teaches a system of claim 1 wherein at least one period of time for 
which the at least one media filter is effective is defined by at least one of the first user 
and the second user (col. 6 lines 37-46, col. 7 lines 44-57; col. 8 lines 7-30). 

As per claim 10, Oz teaches a system of claim 1 wherein the at least one media filter 
may be at least one of enabled, disabled, created, deleted, and modified via the 
communication network (col. 6 lines 37-46; col. 29 lines 32-43). 

As per claim 1 1 , Oz inherently teaches a system of claim 1 further comprising: a remote 
control supporting the selection of media for consumption; and the media available for 
selection using the remote control being determined according to the at least one media 

c 

filter (col. 1 2 lines 17-34). 
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As per claim 12, Oz teaches a system of claim 1 wherein the first user and the second 
user are the same user (fig 1 ). 

Claims 13-23 contain the same limitations as discussed in claims 1-12 above. 
Therefore, they are rejected under the same rationale. 

Any inquiry concerning this communication or earlier communications from the 



examiner should be directed to Frantz B. Jean whose telephone number is 571-272- 
3937. The examiner can normally be reached on 8:30-6:00 M-f. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zarni Maung can be reached on 571 272 3939. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 

* 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Frantz Jean 




